Ex-executive sues Novartis, claiming she was fired for objecting to perceived kickback

Ben Horowitz 
on July 03, 2014 at 4:45 PM, updated July 03, 2014 at 9:17 PM

MORRISTOWN — A former executive at Novartis Pharmaceuticals Corp. in East Hanover has filed a lawsuit contending the company fired her for objecting to a proposed study that she said appeared to be a kickback disguised as research.

Min Amy Guo from the Towaco section of Montville, a former executive director of Novartis' Health Economics and Outcomes Research Group, claims the study was proposed to be performed in June 2012 by a pharmaceutical distribution company working under the supervision of a group at Novartis “focused on client interaction,” and not research.

The study was to be performed on the use of Afinitor, a Novartis product, to treat breast cancer. McKesson Corp. was to conduct the study which would be overseen by the Oncology Scientific Operations – Managed Markets group at Novartis, and not her research group, Guo said.

That was “a clear violation of the process that governs such third-party studies” and “presented a conflict of interest and an appearance of kickbacks under the disguise of research,” Guo charged in her lawsuit filed in Superior Court in Morristown.

The proposed study was to cost $400,000 and would take one month to complete, Guo said, noting that she also objected on grounds it was “too costly.”

The suit, filed in Superior Court in Morristown, says Guo was “ultimately vindicated” when in July 2013, the executive director of clinical operations refused to approve a contract for the proposed study “for many of the same reasons” she had cited.

But shortly after that, Guo said, she was terminated.

The lawsuit does not cite any specific kickbacks in exchange for favorable results in the study.

Afinitor, now available in 100 countries including the United States and the nations of the European Union, has been approved to treat breast cancer in more than 75 countries, and to treat breast cancer and some other conditions in 25 more nations, according to a Novartis spokeswoman.

Guo’s suit accuses Novartis of retaliating against her in violation of the Whistleblower Act, and accuses the company of a wrongful discharge.

Her lawsuit is not the first time the issue of kickbacks has been raised regarding Novartis.

In 2010, Novartis signed a Corporate Integrity Agreement with federal officials, in which it agreed to abide by federal rules, including the anti-kickback statute, for marketing and researching products.

That agreement helped settle several lawsuits arising out of alleged kickbacks Novartis was giving doctors and pharmacies, according to Guo’s attorney, James Webber.

But Novartis was accused again of providing kickbacks in litigation filed earlier this year by the U.S. Attorney in Manhattan.

Novartis issued statements denying the allegations in both Guo’s lawsuit and in the federal suit.

In its response to Guo, Novartis said it has “ample evidence to refute these claims.”

“NPC is committed to the highest standards of ethical and compliant business conduct in all aspects of its business and invests significant time and resources to ensure it does business in a responsible manner,” the statement said.

McKesson Corp. is not named as a defendant in the suit and three company spokesmen declined to respond to e-mails and phone calls today.

As for Guo, her attorney said she was out of work for a year but now holds a “similar” position in the industry.

